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Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990 (SECTION 77) 

CALLED IN PLANNING APPLICATION (REF:1/2167/2003/27/OUT)

LAND AT LITTLE BICKINGTON FARM, HIGH BICKINGTON, UMBERLEIGH, DEVON

1.  I am directed by the First Secretary of State to say that consideration has been given to the report of the Inspector, Neil Pope, BA (Hons) MRTPI, who held a public local inquiry on 17-19 January 2006 into a called in planning application for development on 1.02 ha of land to provide a new village school (together with playing fields and playground), 52 dwellings on 2.35ha of land gross (comprising “affordable”, general market housing and self build homes), health, community and retail uses (0.94ha), the provision of open space (1.26ha) and a community woodland (2.42ha), on land at Little Bickington Farm, High Bickington, Umberleigh, Devon. 

2.  The Inspector, whose conclusions are reproduced in the Annex to this letter, recommended that the application be refused. All paragraph references, unless otherwise stated, refer to the Inspector’s report (IR).  For the reasons given below the Secretary of State agrees with the Inspector's recommendation. 

Procedural Matters

3.  The Secretary of State notes (IR1) that contrary to the application form, it is only the means of access which is not a reserved matter.  Like the Inspector, the Secretary of State has considered the application on this basis. 

4.  The Secretary of State agrees with the inquiry parties (IR2 and IR 141) that no party would be prejudiced if the revised access details were taken into account in determining the application, and has determined it on this basis. 

5.  The Secretary of State also agrees with the inquiry parties (IR3 and IR 142) that no party would be prejudiced if the revised site plan were to be taken into account in determining the application, and has determined it on this basis.  

6.  After the inquiry closed the Secretary of State received a written representation from Geoffrey Cox, Q.C., M.P. dated 23 January 2006 and Peter and Ann Poore (undated).  This correspondence has been carefully considered, but the Secretary of State does not consider that it raises any issues relevant to this application that either affect his decision or require him to refer back to the parties for further representations before reaching his decision.  Copies of this correspondence are not attached to this letter but can be made available upon written request to the above address.

Policy Considerations

7.  Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  In this case, the development plan comprises the Regional Planning Guidance for the South West (RPG10), the Devon Structure Plan 2001 to 2016 (adopted 2004) and the Torridge District Local Plan 1997-2011 (adopted 2004).  The Secretary of State agrees with the Inspector that development plan policies relevant to this application are set out at IR14 – 23.  Other material considerations include  Planning Policy Guidance 3 (PPG 3) “Housing”, Planning Policy Statement 7 “Sustainable Development in Rural Areas” (PPS7), and PPG13 “Transport”.  The Secretary of State has also had regard to draft PPS 3 “Housing”, which was published for consultation on 5 December 2005.  The Secretary of State has taken this into account but, as this document is still at consultation stage and may be subject to change, he affords it little weight.  

8.  The Secretary of State agrees with the Inspector that relevant policies in the emerging Regional Spatial Strategy (RSS) are as at IR 24.  As the emerging RSS is still at consultation draft stage, the Secretary of State gives it limited weight. 

9.  The Secretary of State has also taken into account as a material consideration the High Bickington Parish Plan (IR 26-27), although he agrees with the Inspector that it does not form part of the development plan (IR 143).  Paragraphs 20-23 below deal with the weight he gives to this Parish Plan.  

Main Issues

10.  The Secretary of State agrees with the Inspector that the main considerations in this case are those set out in IR 138.  He considers each of these issues below.  

Relationship of the proposals with the development plan

11.  The Secretary of State agrees with the Inspector that, as the emerging Local Development Framework is at a very early stage, it is not determinative to the application (IR 143).  Like the Inspector, he addresses the issue of the Parish Plan later in his consideration. 

12.  The Secretary of State notes that High Bickington is designated as a Local Centre within a hierarchy of settlements in the Structure Plan and Local Plan (IR144).  He agrees with the Inspector at IR 147, for the reasons given at IR144-147, that the proposed development could not reasonably be described as limited or small scale within the context of the development plan.  He also agrees with the Inspector at IR148, for the reasons in that paragraph, that the scale and location of the development would be a significant departure from the growth envisaged for High Bickington as a Local Centre in the development plan, would add to the expected over supply of housing land, and undermine the general provisions and effectiveness of the development plan.  The Secretary of State agrees with the Inspector at IR 150, for the reasons given in IR 144 to 149, that the proposals would not accord with the overall thrust of the development plan. 

Relationship of the proposals to PPS7

13.  The Secretary of State agrees with the Inspector at IR151, for the reasons given in that paragraph, that the proposals would include some facilities and services (such as workshop space) which are currently absent or in short supply in High Bickington, and would contribute towards Government objectives for creating thriving, inclusive and sustainable rural communities. 

14.  However, the Secretary of State also agrees with the Inspector at IR 154, for the reasons given in IR 152 to 154, that whilst the proposal reflects aspects of PPS7 its location outside the defined settlement boundary of High Bickington is inconsistent with established settlement policies and would not accord with the Government’s objectives for sustainable development in rural areas in PPS7. 

Relationship of the proposals to PPG3 and Circular 6/98

15.  The Secretary of State agrees with the Inspector at IR 160, for the reasons given in IR 155 to 160, that there is a risk that the proposals could result in a supply of affordable housing that exceeds the level of identified local need, and a risk of affordable housing being unnecessarily built within the surrounding countryside. 

16.  The Secretary of State also agrees with the Inspector at IR 161, for the reasons he gives in that paragraph, that, with a net site density of between 22-30 dwellings per hectare, the proposed development would fail to make efficient use of land.

17.  The Secretary of State agrees with the Inspector’s overall conclusion at IR 162, for the reasons given in IR 155 to 161, that the proposals would conflict with the Government’s housing policies as set out in PPG3 and Circular 06/98.  

Relationship of the proposals to PPG13

18.  The Secretary of State agrees with the Inspector at IR 167, for the reasons given in IR 164 to 166, that overall the need to travel would increase as a result of the influx of incoming residents who would be reliant on the use of cars for accessing the main and higher order centres, and that the proposals would conflict with the Government’s transport objectives as set out in PPG13. 

Conservation Area/Setting of Listed Buildings

19.  The Secretary of State agrees with the Inspector at IR 174, for the reasons given in IR 169 to 173, that the proposals would preserve the character and appearance of the High Bickington Conservation Area, and preserve the settings of the nearby listed buildings. 

Other matters

The Parish Plan

20.  The Secretary of State agrees with the Inspector’s observations on the Parish Plan as set out in paragraphs 175-177.  He agrees that the extent of public involvement and commitment in the formulation and implementation of the Parish Plan is impressive, and that PPS1 and PPS12 recognise the value and importance of community involvement in delivering sustainable development and participating in the process of drawing up strategies, policies and being involved in development proposals (IR 175).  

21.  The Secretary of State agrees that the Parish Plan is a material consideration to be taken into account in determining the application (IR 177).  However, it is not part of the development plan.  Planning applications must be determined in accordance with the development plan, unless material considerations indicate otherwise.  In this case, the Secretary of State has concluded that the proposal would be contrary to the development plan in a number of respects.  He therefore agrees with the Inspector that the provisions of the Parish Plan do not outweigh the identified conflicts with the development plan (IR 177).   

22.  The Secretary of State agrees with the Inspector at IR 143 that the Parish Plan should be given much weight in considering the proposed development.  However, like the Inspector, he considers, for reasons he has set out in this decision letter, that the support from the Parish Plan is outweighed by the conflict with the development plan and that the conflict with that development plan is significant enough to refuse planning permission for the proposal. 

23.  The Secretary of State notes that the applicants accept that it is in the public interest to uphold the framework for planning decisions provided by the development plan (IR 176).  It therefore appears to him that it would be appropriate for them to take forward any proposals they may have by way of the development plan process.     

Highway issues

24.  The Secretary of State agrees with the Inspector at IR 179, for the reasons given in that paragraph, that in respect of this aspect of the proposal, substantial weight should be given to the applicant’s highway arguments, and that there is no evidence to refute the Highways Agency’s findings that the proposals are acceptable on highways grounds. 

Property values/light pollution

25.  The Secretary of State agrees with the Inspector that the planning system does not operate to protect an individual’s right to a view over neighbouring land or safeguard property values (IR180).  He also agrees that details of external lighting to the sports facilities, roads, etc could be addressed by means of a planning condition (IR181). 

Planning obligation

26. The Secretary of State has considered the Inspector’s conclusions on the planning obligation and planning conditions (IR 182 to 197).  As he has decided not to grant planning permission for this application, he has not found it necessary to reach a conclusion on these matters.  

Overall conclusions

27. The Secretary of State considers that, in their favour, the proposals would preserve the character and appearance of the High Bickington Conservation Area, and the setting of the listed buildings in the vicinity of the application site (subject to the sensitive siting and design of the health centre and car park).  In addition, the proposals would not compromise highway safety interests.  The proposals are also supported by the High Bickington Parish Plan, and many residents.  However, the proposals are in conflict with the provisions of the development plan, PPS7, PPG3, Circular 06/98 and PPG13.  The Secretary of State does not consider that the matters in the proposals’ favour outweigh this conflict with the development plan and important national policies and has therefore decided that the application should be refused planning permission.  

Formal Decision

28. Accordingly, for the reasons given above, the Secretary of State accepts the Inspector’s recommendation.  He hereby refuses planning permission for development of 1.02 ha of land to provide a new village school (together with playing fields and playground), 52 dwellings on 2.35 ha of land gross (comprising “affordable”, general market housing and self build homes), health, community and retail uses (0.94ha), the provision of open space (1.26ha), and a community woodland (2.42ha) (application ref : 1/2167/2003/27/OUT). 

29. A separate note is attached setting out the circumstances in which the validity of the Secretary of State's decision may be challenged by making an application to the High Court.

30. A copy of this letter has been sent to Torridge District Council and to all those who appeared at the Inquiry.

Yours faithfully,

Elizabeth Sealey

Authorised by the First Secretary of State to sign in that behalf
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